Possible sources 

Bureau of Justice Statistics 

Illinois-based Insurance Research Council

	USA Snapshots: The state of the courts

	Rechin, Kevin, Carey, Anne R. USA TODAY. McLean, Va.: May 23, 1996. pg. A1, 6 pgs


[image: image1.wmf]

305



 HTMLCONTROL Forms.HTML:Hidden.1 [image: image2.wmf]



 HTMLCONTROL Forms.HTML:Hidden.1 [image: image3.wmf]

PQ



 HTMLCONTROL Forms.HTML:Hidden.1 [image: image4.wmf]

1092179556


	Subjects:
	[image: image5.png]


[image: image6.png]


[image: image7.png]


[image: image8.png]


Statistics,  State courts,  Litigation

	Author(s):
	Rechin, Kevin,  Carey, Anne R

	Article types:
	General Information

	Publication title:
	USA TODAY. McLean, Va.: May 23, 1996.  pg. A1, 6 pgs

	Source Type:
	Newspaper

	ISSN/ISBN:
	07347456

	ProQuest document ID:
	9725781


According to the National Center for State Courts annual report, the 86.5 million new cases filed in state courts in 1994 consisted of 52.1 million traffic cases, a 15% decrease from 1984; 14.3% civil cases, up 24% since 1984; 13.5% criminal cases, up 35% from 1984; 4.7% domestic relations cases, up 65% since 1984; and 1.9% juvenile cases, up 59% from 1984

	USA Snapshots: Personal injury awards
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Personal injury awards to plaintiffs by juries are rising again, up 17% in 1995. Based upon statistics by Jury Verdict Research, the median awards in such cases are graphically depicted for the years 1990-95.
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According to Jury Verdict Research, plaintiffs won 57% of lawsuits for wrongful firings based on age, race, sex and disability between 1988 and 1995. The median compensatory award was more than $100,000. Those who claimed age bias won 54% of their cases for a median award of $219,000; race (47%) was $147,799; sex (48%) was $106,728; disability (54%) was $100,345; pregnancy (65%) was $87,500 and sexual harassment (53%) was $38,500.
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Where a person falls and is injured has a lot to do with winning a jury verdict in a lawsuit. According to Jury Verdict Research, falls at colleges result in wins 56% of the time, apartment complexes 51%, and taverns 50%. Falls at hospitals win only 32%, ski areas 20%, and golf courses 12%.

Carey, Anne R, Rechin, Kevin. USA TODAY. McLean, Va.: Jan 15, 1996. p. B1

According to Jury Verdict Research, Horsham PA, age discrimination claims produced the highest median jury awards in wrongful termination lawsuits from 1988 through 1994. Awards by type of claim were: age bias, $219,000; race bias, $147,799; gender bias, $106,728; disability bias, $100,345; pregnancy bias, $87,500; and sexual harassment, $38,500.

* * * 

No one really knows how many lawsuits are filed annually in the US. Those who insist the system needs an overhaul say the number is more than 30 million, while those who say the system isn't so bad insist the number is closer to 18 million. One of the few areas of agreement among businesses pushing for limits on lawsuits and the consumer groups urging caution is that better statistics are needed.

Copyright Dow Jones & Company Inc Jun 9, 1995 

How many lawsuits are filed each year?

Depends on whom you ask.

People who think this country's civil-justice system needs an overhaul say the number is more than 30 million. Those who think things aren't going so badly insist the number is closer to 18 million.

The truth: No one really knows. It is so difficult and expensive to collect data from the antiquated record-keeping systems in courthouses around the country that studies are, for all practical purposes, useless for assessing national litigation trends, researchers say.

"Both sides believe that they were fighting over big, important stakes -- competitiveness, economic well-being. But we literally don't know how many product-liability cases there are," says Deborah R. Hensler, director of the Rand Institute for Civil Justice in Santa Monica, Calif., and an authority on civil-justice statistics.

Among the questions researchers can't answer with certainty are: What kinds of cases come to court? Who wins? How often do juries award damages, including punitive ones? And how much do plaintiffs get in cases settled before trial?

On the contentious issue of punitive damages, four major studies over the past decade have found median awards ranging from $40,000 to $625,000. The disparity results from the number of regions sampled, the time covered and the kinds of cases included.

Indeed, one of the few areas of agreement among businesses pushing for limits on lawsuits and the consumer groups urging caution is that better statistics are needed. Both say that unless Congress allocates more funds to track basic information about who uses the courts and why, it will be doomed to legislate based on anecdotes instead of facts.

Legislators need more objective statistics "if we really want [them] to make better-informed decisions," says Robert L. Robinson, senior vice president and chief counsel of litigation for Cigna Corp. in Philadelphia.

The problem in tracing court cases is one of long standing. Records are still filed in thousands of county seats nationwide, and many, if not most, are still kept on paper. With civil cases, each jurisdiction has its own system of cataloging the number of people suing and the kind of claim, making comparisons between courts very difficult.

"There are 50 different states, 50 different judicial systems and 50 different methods of doing business," says Brian Ostrom, a senior research associate with the National Center for State Courts in Williamsburg, Va.

About 20 states lump all civil claims together, making it impossible to tell how many are medical malpractice, product liability or business-to-business contract disputes, he says. Rand's Ms. Hensler readily admits that most of her group's studies provide insight, rather than comprehensive data, because they focus on specific regions or narrow issues such as medical claims in auto accidents.

The National Center for State Courts, which has compiled the most extensive record of state-court filings, says it must rely on the goodwill of state and county administrators. "You can't force them to do it," Mr. Ostrom says. Pressed by limited budgets, there is little incentive for officials to spend money on anything but salaries and administration. "They are in the business of processing claims and will only keep statistics if they help them do that," he adds.

Modest federal grants are given to research organizations like Rand, the National Center for State Courts and the American Bar Foundation.

There has been little incentive for the private sector to compile such statistics. Only about 16 states have for-profit reporting services, which market their studies to local lawyers and insurance companies. These services, known as jury-verdict reporters, charge between $200 and $400 a year for the laborious work of reviewing court records. But the quality and detail of their reporting vary markedly, says Joanne Martin of the American Bar Foundation in Chicago.

Federal court records are slightly more sophisticated. Each year the Federal Judicial Center, the research arm of the federal judiciary, prepares a report of case filings for the Administrative Office of the Courts. But like state court records, it generally fails to provide meaningful breakdowns of the types of claims filed.

The insurance industry has a treasure trove of information on settlement rates and other relevant data, but some researchers complain that they can't get access to it. "They could make a real contribution to [expanding] the knowledge base," says Marc Galanter, director of the Institute for Legal Studies at the University of Wisconsin in Madison.

But Ms. Hensler of Rand, which gets part of its funding from the insurance industry, says much of the data isn't in readily usable form, in part because it's categorized by policyholder, not by type of legal claim.

Industry executives say there isn't enough incentive for them to spend the money to put the data in a form researchers could use. "We have all the statistics we need to run our business," says Cigna's Mr. Robinson. To determine the settlement value of a lawsuit filed in New Hampshire, he says a national settlement average would not be helpful. "We use our local information and jury-verdict reporters to get a sense of what local juries have done," he says.

What is needed, both insurance executives and researchers say, is for the federal government to allocate more funds to establish a respected national indicator like the consumer price index to measure civil-litigation trends. The Department of Justice is establishing an office to look at civil-justice reform, yet it's likely that only a small part of its mission will be to improve statistics on litigation trends.

Meanwhile, Congress has appropriated $220 million over the next two fiscal years to improve computerization of criminal-justice records, which have always been slightly easier to track.

The cost of compiling better statistics about civil justice would be not anywhere near that high, suggests Rand's Ms. Hensler. "We're not talking millions," she says. "A few questions could be added to existing census data or economic questionnaires sent out by the Commerce Department."

---

Rape-Case Privacy Suit

The Fort Worth Star-Telegram didn't invade a rape victim's privacy when it published information about her in its news accounts of the crime, the Supreme Court of Texas ruled.

In a unanimous opinion, the state's highest court reversed an appeals court ruling against the newspaper, finding that the information concerned "matters of legitimate public concern." The court also said it would be impossible to require the press to sort through facts to determine if publication might cause stress to a subject "without an unacceptable chilling effect on the media."

The victim's civil suit argued that by disclosing information such as her age, occupation, home's approximate location and vehicle make, the newspaper and its reporter were negligent, invaded her privacy and caused her emotional distress. The newspaper didn't name the woman. However, her lawyer, David Evans of Fort Worth, said, "You should not be able to do indirectly what you cannot do directly. This is a substantial loophole for the press."

In response to an appeals court holding that a question of fact existed over whether the newspaper had lawfully obtained the information, the Star-Telegram, a unit of Capital Cities/ABC Inc., argued that it had a constitutional right to publish the information. The newspaper's lawyer, Thomas Williams of Fort Worth, said as long as the story was newsworthy, the court shouldn't decide on which facts it publishes.

(The Star-Telegram Inc. and Betsy C.M. Tong vs. Jane Doe, Supreme Court of Texas, No. D-4578.)

---

Andrea Gerlin contributed to this article.

Credit: Staff Reporter of The Wall Street Journal
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